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THIS THIRD SUPPLEMENTAL TRUST DEED (the “Supplemental Trust Deed”) is made the 23
rd

 day 

of December, 2013. 

 

BETWEEN 

 

1. EUROPEAN AND GLOBAL INVESTMENTS LIMITED having its registered office at 17 

Upper Pembroke Street, Dublin 2, Ireland (hereinafter called the “Manager”); and 

 

2. RBC INVESTOR SERVICES BANK S.A., DUBLIN BRANCH having its registered office at 

George’s Quay House, 43 Townsend Street, Dublin 2, Ireland  (hereinafter called the 

"Trustee") of the other part. 

 

AND IS SUPPLEMENTAL TO the Amended and Consolidated Trust Deed dated 22
nd

 December, 

2011, between the Manager and the Trustee constituting PLURIMA Funds (hereinafter called the 

“Trust Deed”), as amended by the First Supplemental Trust Deed dated 2
nd

 August, 2012 and as 

further amended by the Second Supplemental Trust Deed dated 4
th
 June, 2013. 

 

NOW THIS DEED WITNESSETH as follows:- 

 

1. Interpretation 

 

Words and expressions used in this Supplemental Trust Deed shall have the same meaning 

as in the Trust Deed, save where otherwise defined in this Supplemental Trust Deed or where 

the context otherwise requires. 

 

2. Modification of Trust Deed 

 

Pursuant to the provisions of Clause 42.00 of the Trust Deed and the power in that behalf 

contained therein, the Trust Deed shall be modified with effect from the date hereof as 

follows: 

 

2.1  Definitions 

 

2.1.1 Clause 1.01 of the Trust Deed shall be amended by the insertion of the following new 

definition of “Money Manager”: 

 

““Money Manager” means any one or more persons or companies or any successor 

person or company appointed by the Portfolio Manager in accordance with the 

requirements of the Central Bank to act as money manager of and manage the 

investment and re-investment of some or all of the assets of a Sub-Fund.” 

 

2.1.2 Clause 1.01 of the Trust Deed is hereby amended by the deletion of the definition of 

“Administration and Operational Expenses” and the substitution of the following new definition 

therefor in order to reflect the reference to “money manager” as a defined term:  
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““Administration and Operational Expenses” means the sums payable out of the 

Deposited Property necessary to provide for all costs, charges and expenses including, 

but not limited to index calculation, performance attribution and similar services' fees and 

expenses, courier's fees, telecommunication costs and expenses, out-of-pocket 

expenses, regulatory fees, legal and professional expenses which the Manager incurs 

whether in litigation on behalf of the Fund or any of its Sub-Funds or in connection with 

the establishment of or ongoing administration and operation of the Fund or any of its 

Sub-Funds or otherwise together with the costs, charges and expenses, including 

translation costs, of any notices including but not limited to reports, prospectuses, listing 

particulars and newspaper notices given to Unitholders in whatever manner plus value 

added tax (if any) on any such costs, charges and expenses and all properly vouched 

fees and reasonable out-of-pocket expenses of the Administrator (as administrator  and 

as registrar and transfer agent), of any Portfolio Managers, or of any distributor, global-

distributor, Money Manager, trading adviser, paying agent and/or correspondent bank or 

any other delegate or adviser to the Manager duly appointed in accordance with the 

requirements of the Central Bank pursuant to a contract to which the Manager or the 

Manager's delegate and such person are party, plus value added tax (if any) thereon.” 

 

2.2 Permitted Investments  

 

2.2.1 Clause 6.05 is hereby amended by the deletion of Clause 6.05 and the substitution of the 

following therefor:  

 

  “The Manager or its delegate, the Portfolio Managers (where such authority has been 

delegated to the Portfolio Managers) or the Money Managers (where such authority has 

been delegated to the Money Managers) may engage in transactions on behalf of the 

Fund, any Sub-Fund or Class involving the use of derivatives of any type or kind 

including but not limited to forward foreign exchange contracts, currency futures and 

options thereon, put and call options on securities, indices and securities, stock index 

and interest rate futures and options thereon, total return swaps, indexed deposits and 

any other derivatives, techniques and instruments as the Manager or its delegate, the 

Portfolio Managers (where such authority has been delegated to the Portfolio Managers) 

or the Money Managers (where such authority has been delegated to the Money 

Managers) may consider appropriate to employ leverage on the portfolio, for hedging, 

performance enhancement or investment purposes and/or for the purposes of efficient 

portfolio management, in each instance, under the conditions and within the limits laid 

down by the Central Bank. The Manager or its delegate, the Portfolio Managers (where 

such authority has been delegated to the Portfolio Managers) or the Money Managers 

(where such authority has been delegated to the Money Managers) may also engage on 

behalf of the Fund, any Sub-Fund or Class in repurchase, reverse repurchase, stock 

lending and borrowing arrangements for efficient portfolio management purposes.” 
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2.3 Dealings with the Deposited Property and Borrowing Powers  

 

2.3.1 Clause 8.01 is hereby amended by the deletion of Clause 8.01 and the substitution of the 

following therefor:  

 

“All cash and other property which ought in accordance with the provisions of this Deed 

form part of the Deposited Property shall be paid or transferred to the Trustee, and shall 

be applied in the acquisition by the Trustee of Investments at such times and in such 

manner as the Manager shall determine.  Any part of the Deposited Property may during 

such time as the Manager or its delegate, the Portfolio Managers (where such authority 

has been delegated to the Portfolio Managers) or the Money Managers (where such 

authority has been delegated to the Money Managers) may think fit be retained as an 

Investment in any currency or currencies in cash or on current or deposit account or in 

certificates of deposit or other banking instrument issued by any bank or financial 

institution or local authority or building society in Ireland or any other part of the world 

including the Trustee under the conditions and within the limits laid down by the Central 

Bank.  Any bank, financial institution, local authority or building society (including sub-

custodians) to which any monies are paid by the Trustee pursuant to specific proper 

instructions of the Manager or its delegate, the Portfolio Managers, where such power to 

give proper instructions has been delegated to the Portfolio Managers or the Money 

Managers, where such power to give proper instructions has been delegated to the 

Money Managers, which are accepted as an Investment of the Fund shall not while it 

holds such monies be a sub-custodian, nominee, agent or delegate of the Trustee for 

such purposes and the Trustee shall not be liable for the acts or omissions of or any loss 

directly or indirectly caused by any such bank, financial institution, local authority or 

building society provided that it acted on specific proper instructions.” 

 

2.3.2 Clause 8.02 is hereby amended by the deletion of Clause 8.02 and the substitution of the 

following therefor:  

 

“The Investments and all rights which may appertain to the Trustee in respect of any 

Investment shall be dealt with by the Trustee in all respects as may from time to time be 

directed by the Manager, except to the extent that such power has been delegated to the 

Portfolio Managers or to the Money Managers, and in giving such direction the Manager 

shall have full powers to direct any dealing with or disposition of the Investments or any 

part thereof as if it were beneficial owner of the Investments.” 

 

2.4 Dealings by Manager, Trustee, Portfolio Managers, Administrator and Associates 

 

2.4.1 The heading set out in Clause 9.00 and the first paragraph of Clause 9.01 are hereby 

amended by deletion of Clause 9.00 and the first paragraph of 9.01 and the substitution of the 

following therefor: 
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“9.00 DEALINGS BY MANAGER, TRUSTEE, PORTFOLIO MANAGERS, MONEY 

MANAGERS, ADMINISTRATOR AND ASSOCIATES 

 

9.01 There is no prohibition on dealings in the assets of any Sub-Fund by the 

Manager, the Trustee, the Portfolio Managers, the Money Managers, 

Administrator, any investment adviser or entities related to the Manager, to 

the Trustee, to the Portfolio Managers, to the Money Managers, the 

Administrator, any investment adviser or their respective officers, directors or 

executives, provided that the transaction is carried out as if effected on 

normal commercial terms negotiated at arms length.  Such transactions must 

be in the best interests of Unitholders.” 

 

2.5 Distributions  

 

2.5.1 Clause 23.01 is hereby amended by the deletion of Clause 23.01 and the substitution of the 

following therefor:  

 

 “23.01 The amount available for distribution to Unitholders in respect of any Distribution 

Period shall be a sum equal to the aggregate of (i) the net income received by the 

Trustee (whether in the form of dividends, interest or otherwise) during the Distribution 

Period, and (ii) if considered necessary in order to maintain a reasonable level of 

dividend distributions, realised and unrealised capital gains less realised and 

unrealised capital losses made during the Distribution Period on the 

disposal/valuation of assets subject to the following adjustments: 

 

 (a) addition or deduction of a sum by way of adjustment to allow for the effect of 

sales or purchases cum or ex dividend; 

 

 (b) addition of a sum representing any interest or dividends or other income 

accrued but not received by the Manager at the end of the Distribution Period 

and deduction of a sum representing (to the extent that an adjustment by way 

of addition has been made in respect of any previous Distribution Period) 

interest or dividends or other income accrued at the end of the previous 

Distribution Period; 

 

 (c) addition of the amount (if any) available for distribution in respect of the last 

preceding Distribution Period but not distributed in respect thereof, pursuant 

to sub-Clause 23.02;  

 

 (d)      addition of a sum representing the estimated or actual repayment of tax 

resulting from any claims in respect of income tax relief or double taxation 

relief or otherwise; 
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 (e)      addition of a sum representing participation in accrued income upon the 

creation of Units during the Distribution Period; 

 

 (f)        deduction of the amount of any tax or other estimated or actual liability 

properly payable out of the income of the Sub-Fund;  

 

 (g)      deduction of a sum representing participation in income paid upon the 

cancellation of Units during the Distribution Period; and 

 

 (h) deduction of such amount as the Manager or its delegate may certify   

necessary in respect of any expenses, remunerations or other payments 

(including without limitation, Administration and Operational Expenses, 

Disbursements and the Service Charge) accrued during the Distribution 

Period and properly payable out of the income or capital of the Sub-Fund. 

 

PROVIDED ALWAYS that neither the Trustee nor the Manager shall be responsible 

for any error in any estimates of income tax repayments or double taxation relief 

expected to be obtained or of any sums payable by way of taxation or of income 

receivable, and if the same shall not prove in all respects correct they shall ensure 

that any consequent deficiency or surplus shall be adjusted in the Distribution Period 

in which a further or final settlement is made of such tax repayment or liability or claim 

to relief or the amount of any such estimated income receivable is determined, and no 

adjustment shall be made to any Distribution previously made.  

 

PROVIDED FURTHER that, subject to and in accordance with the requirements of 

the Central Bank, (i) in the case of Unit Classes established after the date hereof, 

distributions may be payable out of the capital of a Sub-Fund or Class and; (ii) in the 

case of Unit Classes existing at the date hereof, distributions may be payable out of 

the capital of a Sub-Fund, subject to Unitholder approval of the relevant Unit Class. 

 

2.6 Duties, Liabilities, Indemnities, Rights and Powers of the Trustee  

 

2.6.1 Clause 25.01(l) is hereby amended by the deletion of Clause 25.01(l) and the substitution of 

the following therefor: 

  

 “25.01 Pursuant to the Regulations, the Trustee shall:- 

(l) maintain appropriate internal control systems to ensure that records 

clearly identify the nature and amount of all assets of the Fund and 

each Sub-Fund under custody, the ownership of each asset and 

where documents of title to each asset is located and all assets which 

have been deposited, paid, charged, loaned, borrowed or otherwise 

transferred by the Trustee as margin assets pursuant to instructions 

of the Manager, the Portfolio Manager or the Money Manager in 
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respect of or in connection with any currency futures contracts, 

hedging contracts or any other permitted derivative contracts;” 

 

2.6.2 Clause 25.19 is hereby amended by the deletion of Clause 25.19 and the substitution of the 

following therefor:  

 

  “Whenever any request, notice, instruction or other communication is to be given by the 

Manager or by its duly authorised agent(s), the Portfolio Manager or the Money Manager 

to the Trustee, the latter may accept as sufficient evidence thereof a document signed or, 

if sent electronically, sent on behalf of the Manager or its duly authorised agent(s), the 

Portfolio Manager or the Money Manager by such official(s) of the Manager or its duly 

authorised agent, the Portfolio Manager or the Money Manager as the Manager or its 

duly authorised agent(s), the Portfolio Manager or the Money Manager may from time to 

time in writing direct (a "Proper Instruction").  Any such Proper Instruction shall be given 

by the Manager or its duly authorised agent(s), the Portfolio Manager or the Money 

Manager to the Trustee in writing by facsimile or other electronic means of 

communication acceptable to the Trustee.  Where it is given in electronic form, the 

Manager shall be fully responsible for the security of the Manager’s or the agent’s 

connecting terminal, access thereto, the proper and authorised use thereof and the 

initiation and application of continuing effective safeguards.  Where it is given in facsimile 

form, the Manager shall be fully responsible for ensuring that the instructions are not 

falsified, duplicated or illegible.  The Manager agrees to indemnify the Trustee and to 

hold the Trustee harmless from and against any and all liabilities, losses, damages, costs 

and every other expense of every nature incurred by the Trustee as a result, in the case 

of Proper Instructions given in electronic form, of any improper or unauthorised use of 

such terminal by the Manager or its duly authorised delegates or agent(s) (or their 

delegates or agents) or by others on the Manager's behalf or, in the case of Proper 

Instructions given in facsimile form, as a result of any falsified, duplicated or illegible 

instructions.  The Trustee shall be entitled to rely absolutely on any such Proper 

Instruction and shall not incur any liability in respect of any action taken by it in good faith 

in reliance upon and in accordance with any such Proper Instruction.” 

 

2.7 Indemnity of the Manager  

 

2.7.1 Clause 26.04 is hereby amended by the deletion of Clause 26.04 and the substitution of the 

following therefor:  

 

 “Subject as herein provided, the Manager shall be indemnified and secured harmless out 

of the Deposited Property from and against all actions, costs, charges, losses, damages 

and expenses which the Manager may incur or sustain including, without limitation, 

actions, costs, charges, losses, damages and expenses arising as a result of the reliance 

by the Manager on any recommendation or advice of a Portfolio Manager, or its or their 

officers, servants, delegates or sub-contractors (including the Money Manager) or where 

the Manager acts in good faith pursuant to instructions of applicants for Units given by 
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electronic means of communication or where the Manager acts in good faith on or 

pursuant to instructions/details of trades received by electronic means of communication 

from a Portfolio Manager or a Money Manager or where the Manager institutes or 

defends legal proceedings or takes or defends any other action arising out of or in 

connection with the Deposited Property (other than by reason of the Manager's bad faith, 

negligence or wilful default hereunder or fraud or failure to comply with the Regulations) 

in the proper performance of its duties.” 

 

2.7.2 Clause 26.06 is hereby amended by the deletion of Clause 26.06 and the substitution of the 

following therefor: 

 

“In any agreement appointing a Portfolio Manager, a Money Manager or other delegate, 

the Manager or its delegate (as agent of the Trustee on behalf of the Fund and its Sub-

Funds) shall be entitled to extend the indemnity contained in Clause 26.04 to any such 

Portfolio Manager, Money Manager or other delegate as if reference to the "Manager" 

were references to the Portfolio Manager, Money Manager or other delegate.” 

 

2.8 Remuneration of the Manager  

 

2.8.1 Clause 29.01 is hereby amended by the addition of the following additional paragraph at the 

end thereof: 

  

 “In respect of Sub-Funds established after the date hereof, the Manager shall also be 

entitled to receive out of the Deposited Property such money management fees (plus 

value added tax, if any) as may be specified in the relevant supplement or supplements 

to the then current prospectus issued in respect of the Fund.” 

 

2.9 Covenants and Liability of the Manager  

 

2.9.1 Clause 30.01 is hereby amended by the deletion of Clause 30.01 and the substitution of the 

following therefor:  

 

“The Manager hereby covenants with the Trustee that it will carry out and perform the 

duties and obligations on its part as the Manager of the Fund and of its Sub-Funds 

Provided however that the Manager shall not be responsible or held liable where it acts 

bona fide on the basis of advice or recommendations from the Administrator or the 

Portfolio Managers or the Money Managers or on the basis of a legal opinion or other 

advice of a reputable professional adviser, as the case may be, except to the extent that 

the Manager successfully recovers from the Administrator or the Portfolio Managers or 

the Money Managers or professional adviser, as the case may be, without any obligation 

on the part of the Manager to initiate or prosecute any action against the Administrator or 

the Portfolio Managers or the Money Managers or professional adviser, as the case may 

be.”  
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3. Trustee Certification 

 

The Trustee hereby certifies that in its opinion the modifications set out in Clause 2 above do 

not prejudice the interests of the Unitholders of the Fund and do not operate to release the 

Trustee or the Manager from any responsibility to the Unitholders of the Fund.  

 

4. Continuing Obligations 

 

Save as amended pursuant to the provisions of this Supplemental Trust Deed, the Trust Deed 

shall continue in full force and effect as the legal, valid and binding obligations of the parties 

thereto enforceable in accordance with their respective terms. 

 

5. Governing Law 

 

This Supplemental Trust Deed shall be governed by and construed in accordance with the 

laws of Ireland and the parties hereto shall submit to the non-exclusive jurisdiction of the 

courts of Ireland. 

 

6. Counterparts 

 

This Third Supplemental Trust Deed may be executed in any number of counterparts all of 

which taken together shall constitute one and the same instrument.  Any party to this Third 

Supplemental Trust Deed may enter into the Third Supplemental Trust Deed by signing any 

such counterpart. 
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IN WITNESS whereof the parties hereto have executed these presents the day and year above 

referred to. 

 

 

 

PRESENT when the Common Seal 

of EUROPEAN AND GLOBAL INVESTMENTS LIMITED  

was affixed hereto:- 

 

 

 

 

 

 

 

PRESENT when the Common Seal 

of RBC INVESTOR SERVICES BANK S.A., DUBLIN BRANCH 

was affixed hereto:- 
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